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CONTRACT No ………

The European Community (hereinafter referred to as “the Community”), represented by the Commission of the European Communities (“the Commission”), in its capacity as manager of the Research Fund for Coal and Steel,
 itself represented for the purposes of the signature of this contract by Mr/Mrs ……… (first name, last name), ………………………. (status), DG …….,

of the one part ("the Community"),

and

………………… (Full official denomination) …………. ("the coordinator") "ACRONYM", established in [Member State]

Legal form (if applicable)

Full official address

Legal registration No (if applicable)

VAT No (if applicable)

[……………………………………. "ACRONYM", established in [Member State],

(same as above)]

[……………………………………. "ACRONYM", established in [Member State],

(same as above)]

[…]

represented by their authorised representatives.

of the other part (collectively "the contractors" ),

hereinafter referred to as "contracting parties",

HAVE AGREED to the terms and conditions established in this contract and its annexes (collectively "the contract"), which form an integral part of the contract.

Article 1 - Scope

1.1
The contractors
 shall carry out the work set out in Annex I (the "project") to this contract in accordance with the conditions set out in this contract.
1.2
Subject to force majeure as defined under Article 7 of Annex II, the contractors shall use reasonable endeavours to achieve the results intended for the project and to fulfil the obligations of a defaulting contractor. A contractor shall not be liable to take action beyond its reasonable control or to reimburse money due from a defaulting contractor unless it has contributed to the default. Measures to be taken in the event of force majeure shall be agreed between the contracting parties.

Article 2 - Duration

2.1
The contract shall enter into force on the date of the last signature of the contracting parties.
2.2
The project shall run for [insert number] months from [insert date] ("the start date").

2.3
This contract shall be completed once the rights and obligations of all contracting parties have been met.

Article 3 - Allowable costs and maximum financial contribution of the Community
3.1
The total estimated allowable costs of the project are EUR [insert figure] ([insert amount in words] euro).

3.2
The Community shall contribute up to and including [insert %]
 of the allowable costs up to EUR [insert figure] ([insert amount in words] euro) of the project.

The estimated cost apportionment between the contractors in the project is set out in Table I.

No transfers of the research work or of the estimated budget between contractors shall be permitted without the written approval of the Commission.

3.3
Undertakings, research institutes or natural persons established in Applicant States may participate in this contract without receiving any financial contribution, unless otherwise provided under the relevant European Agreements and their additional Protocols, and in the decisions of the various Association Councils. The same applies to entities from third countries where their participation is in the interest of the Community.

Article 4 - Payments by the Commission
The Commission shall pay its contribution, as stipulated in Articles 14 to 16 of Annex II, for the project in euro as follows:

4.1
First pre-financing:

Within 45 days of [the latest of the following dates:]

the date when the last of the contracting parties signs the contract

[receipt of (a) first financial guarantee(s) produced by the [coordinator] [contractors] for the amounts set out in Table I]

a pre-financing payment shall be made to the [coordinator] [contractors] as set out in Table I, representing [insert %]
 of the amount of Community financial contribution specified in Article 3.2.

4.2
Second pre-financing:

The payment of the second pre-financing may not be made until at least 70% of the first pre-financing has been used up [and shall be conditional on the contractors producing a financial guarantee or equivalent security covering the aggregated amount of pre-financing as set out in Table I].

The request for payment of the second pre-financing must be accompanied by the documents specified in Article 14.2 of Annex II [including an external audit certificate on the project’s accounts
].

The request for payment becomes admissible only when the technical implementation report has been officially presented to the relevant Technical Group.

The Commission shall have 45 days from the deadline for submission of the mid-term financial statement referred to in Article 6 or from the date of presentation by the coordinator of the mid-term technical implementation report as referred to in Article 7 to the relevant Technical Group, whichever is the latest, to approve or reject the documents submitted by the coordinator or to request additional supporting documents or information under the procedure laid down in Article 14.3 of Annex II. In that case, the coordinator shall have 45 days to submit the additional information or documents requested.

Within 45 days following approval by the Commission of the documents accompanying the request for payment of the second pre-financing, a second pre-financing payment shall be made to the [coordinator] [contractors] as set out in Table I. The total of the pre-financing payment may not be more than 80% of the amount of Community financial contribution specified in Article 3.2.

4.3
Payment of the balance

The request for payment of the balance shall be accompanied by the documents specified in Article 14.3 of Annex II [including an external audit certificate on the project’s accounts].7
The request for payment becomes admissible only when the technical implementation report has been officially presented to the relevant Technical Group.
The Commission shall have 45 days from the deadline for submission of the final financial statement referred to in Article 6, or from the date of presentation by the coordinator of the final report as referred to in Article 7 to the relevant Technical Group, or from the date of submission of the publishable report as referred to in Article 7, whatever is the latest, to approve or reject the documents submitted by the coordinator or to request additional supporting documents or information under the procedure laid down in Article 14.3 of Annex II. In that case, the coordinator shall have 45 days to submit the additional information or new documents requested.

A payment representing the balance of the contribution determined in accordance with Article 16 of Annex II shall be made to the [coordinator] [contractors] within 45 days following approval by the Commission of the documents accompanying the request for payment of the balance.

Article 5 - Reporting periods

The project is divided into two reporting periods:

First reporting period:

from start date to 31.12.[year of start date + [1] [2] [3] year(s)].

Final reporting period:

from 01.01.[year of project's start date + [2] [3] [4] years]8 to closing date of the project.

Article 6 - Financial Statements

Financial statements shall be submitted through the coordinator in [one] [two] signed [copy] [copies] in accordance with the following schedule:

-
a mid-term financial statement not later than [90] [insert number] days from the end of the first reporting period as referred to in Article 5;

-
a final financial statement not later than [90] [insert number] days from the beginning of the calendar year following the closing date of the project.

Article 7 - Technical reports

Technical reports consist of six-monthly reports, a mid-term technical implementation report, a final report, and a publishable report as specified in Annex III.

Reports shall be submitted through the coordinator in two copies in [….], in accordance with the following schedule:

-
six-monthly reports to be submitted within [90] [insert number] days of the corresponding six-month period elapsing, except for the last six-month period preceding the submission of the mid-term and final reports;

-
a mid-term technical implementation report not later than [90] [insert number] days from the end of the first reporting period as referred to in Article 5;

-
a final report not later than [90] [insert number] days from the beginning of the calendar year following the closing date of the project;

-
a publishable report not later than [90] [insert number] days after approval of the final report.

The mid-term technical implementation report and the final report shall be presented by the coordinator to the relevant Technical Group as referred to in Article 1(6) of Annex II.

Where the work is completed before the closing date of the project, the related reports shall cover the period up to that date.
Article 8 - Bank account

 FORMCHECKBOX 

Payment to the coordinator

The financial contribution of the Community shall be paid to the coordinator on behalf of the contractors to the following bank account or sub-account of the coordinator denominated in euro, as indicated below:

Name of bank: […]

Address of branch: […]

Precise denomination of the account holder: […]

Full account number (including bank codes): […]

[IBAN account code: […]]

 FORMCHECKBOX 

Direct payments to each contractor

The Commission shall pay sums due under the contract directly to the contractors up to the amounts per contractor specified in Table I.

Payments will be made to the following bank accounts or sub-accounts of the contractors denominated in euro, as indicated below.

[ACRONYM]
Name of bank: […]

Address of branch: […]

Precise denomination of the account holder: […]

Full account number (including bank codes): […]

[IBAN account code: […]]10
(idem for each contractor)

This (These) account(s) or sub-account(s) must make it possible to identify funds paid by the Commission. 
Article 9 - Payment procedures

Where the payment of the Community financial contribution is made to the coordinator on behalf of the contractors, the Commission is discharged from its obligation to make payments to the contractors.

All payments shall be considered as pre-financing until approval of the appropriate reports and financial statement. Approval of any report or financial statement does not imply exemption from any audit or review, which may be carried out in accordance with the provisions of Article 18 of Annex II.
Where the mid-term financial statement is accompanied by an audit certificate, the amount of pre-financing which is justified in the mid-term financial statement and accepted by the Commission shall be considered as final, subject to the results of any audit or review, which may be carried out pursuant to the provisions of Article 18 of Annex II.

Payment of the balance justified by an audit certificate shall be considered as final, subject to the results of any audit or review, which may be carried out pursuant to the provisions of Article 18 of Annex II.

Where a contractor has used less than 70% of its pre-financing according to the mid-term financial statement, and notwithstanding the approval by the Commission of the mid-term technical implementation report, its subsequent intermediate pre-financing may be paid only if an audit certificate is provided for that reporting period.

Article 10 - Amendments

This contract, including the annexes thereto, may be modified only in writing, by way of an amendment between the authorised representatives of the contracting parties. No verbal agreement may be binding on the contracting parties for this purpose.

Any request for amendment must be submitted by the coordinator and received by the Commission at least six months before the closing date of the project.
Article 11 - Special conditions

[No special conditions should apply to the contract.]

[The following special conditions apply to the contract.]

[Contractors from Applicant States or third countries
Contractors from Applicant States or third countries that participate in the project without any financial contribution from the Community will not be subject to financial audit. The provisions of Articles 3, 4, 6, 8, 9, parts B and C of Annex II are not applicable.]

[Cost of subcontracted work

[The cumulative amount of subcontracts as referred to in Article 3.4 of Annex II does not apply to the following contractors for the following subcontracts:

Contractor


Subcontractor
Cost of subcontracted work
[ACRONYM]

[…………..]

EUR [……..]
]

[Together with the final financial statement and for subcontracts exceeding [10%] [insert %] of its estimated allowable costs, each contractor shall provide an audit certificate prepared and certified by an external auditor, certifying that the costs incurred by its subcontractors meet the conditions required by this contract, and in particular by part B of Annex II. The cost of this certificate is an eligible cost under third party assistance as referred to in Article 12.3 (l) of Annex II.]
]

[Equipment costs for Pilot and Demonstration projects

The depreciation period (B) of 60 months as referred to in Article 12.1 of Annex II is replaced as follows for the following contractors:

Contractor


Depreciation period (months)

[ACRONYM]

[…………..]

[ACRONYM]

[…………..]

…

[Projects shorter than 25 months

Articles 4.1, 4.2, 5, 6 and 7, the last column of Table I (aggregated financial guarantee) and Articles 14.1 and 14.2 of Annex II shall not apply.

Payments
Within 45 days of [the latest of the following dates:]

the date when the last of the contracting parties signs the contract

[receipt of financial guarantees produced by the [coordinator] [contractors] for the amounts set out in Table I]

a pre-financing payment shall be made to the [coordinator] [contractors] as set out in Table I, representing [insert %]
 of the amount of Community financial contribution specified in Article 3.2.

[The financial guarantee shall be issued by a bank or an approved financial institution established in one of the Member States of the European Union
 and shall remain in force until final payments by the Commission match the proportion of the total grant accounted for by pre-financing. The Commission undertakes to release the guarantee within 30 days following the final payment.]

Financial statements
A final financial statement reporting all allowable cost incurred during the project shall be submitted not later than [90] [insert number] days from the beginning of the calendar year following the closing date of the project.

Technical reports

Technical reports consist of six-monthly reports, a final report and a publishable report as specified in Annex III.

Reports shall be submitted through the coordinator in two copies in [….], in accordance with the following schedule:

-
six-monthly reports to be submitted within [90] [insert number] days of the corresponding six-month period elapsing, except for the last six-month period preceding the submission of the final report;

-
a final report not later than [90] [insert number] days from the beginning of the calendar year following the closing date of the project;

-
a publishable report not later than [90] [insert number] days after the approval of the final report.

Where the work is completed before the closing date of the project, the related reports shall cover the period up to that date.]

[Sole contractor clause

All references to the contractors or to the coordinator in this contract and in the Annexes thereto shall be interpreted as references to the contractor.]

Article 12 - Applicable law and competent court

This contract is governed by the law of [Belgium].

Any dispute between the parties arising from the interpretation or application of the provisions of the contract which cannot be settled amicably shall be brought before the Court of Justice of the European Communities.

Article 13 - Communication

Any communication in connection with this contract shall be in writing, indicating the number of the contract [and where applicable the contractor number], and shall be sent by registered letter with advice of delivery or equivalent to the following addresses:

For the Commission:

European Commission

Directorate-General [Research]

Directorate [Industrial Technologies]

Unit [Research Fund for Coal and Steel]

[B-1049 Brussels]

For the coordinator:

Mr/Ms […]

[Function]

[Official denomination]

[Full official address]

Article 14 - Annexes

The Annexes forming an integral part of this contract are:

Annex I
-
Technical Annex

Annex II
-
General conditions

Annex III
-
Scientific and technical documents

Annex IV
-
Intellectual property rights (IPR)

In the event of any conflict, the terms set out in the contract shall take precedence over those in the Annexes.

The special conditions set out in Article 11 shall take precedence over any other provisions of this contract.

Done at Brussels,

On behalf of [acronym of the contractors]:

Title: 

Name: (written out in full)

Function:

Signature:

(stamp of the organisation)

On behalf of the Commission:

Name: (written out in full)

Title:

Signature:

Date:
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ANNEX I

Technical Annex

ANNEX II

General Conditions

Part A - Implementation of the work

Article 1 - Definitions

(1)
Access rights: means licences and user rights to knowledge or pre-existing know-how.

(2)
Allowable costs: are the costs eligible under this contract as defined in Articles 11 to 13 of this Annex. 
(3)
Applicant State: is a State acknowledged by the Community as a candidate for accession to the European Union.
(4)
Closing date of the project: means the date calculated by adding the duration of the project to the start date referred to in Article 2.2.

(5)
Contractor: means a signatory to this contract, other than the Community.

(6)
Coal and Steel Technical Groups (Technical Groups): are Groups designated and described under point 2.3 of the Annex to the Council Decision of 1 February 2003 laying down the multiannual technical guidelines for the research programme of the Research Fund for Coal and Steel.
 Their role consists of assisting the Commission in the monitoring of research and pilot/demonstration projects. Members shall be appointed by the Commission and shall come from the sectors related to the coal or steel industry, research organisations or user industries where they should have responsibility for research strategy, management or production. Technical Groups meetings will be held yearly in principle from March to May. The coordinators will be requested to present their mid-term technical implementation and final reports, and where appropriate their six-monthly reports,
 to the corresponding Technical Group. Following its advice, the Commission will approve or refuse technical reports.

(7)
Coordinator: means the contractor carrying out the tasks provided for in Article 2.1 of this Annex.

(8)
Dissemination: means the disclosure of knowledge by any appropriate means other than publication resulting from the formalities for protecting knowledge.

(9)
Irregularity: means any infringement of a provision of Community law or any breach of a contractual obligation resulting from an act or omission by a contractor which has, or would have, the effect of prejudicing the general budget of the European Communities or budgets managed by it through unjustified expenditure.

(10)
Knowledge: means the results, including information, whether or not they can be protected, arising from the project governed by this contract, as well as copyrights or rights pertaining to such results following applications for, or the issue of, patents, designs, plant varieties, supplementary protection certificates or similar forms of protection.

(11)
Legitimate interest: means a contractor's interest of any kind, particularly a commercial interest, that may be claimed in the cases provided for in this contract. To this end, the contractor must prove that failure to take account of its interest would result in it suffering disproportionately great harm.

(12)
Plan for using and disseminating the knowledge: means the report on the contractors’ intentions for the protection, use and dissemination of the knowledge generated under the project.

(13)
Pre-existing know-how: means the information which is held by contractors prior to the conclusion of the contract, or acquired in parallel with it, as well as copyrights or rights pertaining to such information following applications for, or the issue of, patents, designs, plant varieties, supplementary protection certificates or similar forms of protection.

(14)
Pre-financing: means any part of the Community financial contribution which is paid in advance of submission of proof of work having been carried out for a specific period of the project, either in order to provide advance funds to permit the work on the project to begin or to continue with the next phase.

(15)
Project: means all the work referred to in Annex I of this contract.

(16)
Start date: means the date upon which the project begins as identified in Article 2.2.

(17)
Subcontract: means a contractual arrangement between a contractor and a subcontractor for the performance of part of the work on the project which cannot be carried out by the contractor itself. The subcontract does not apply to arrangements for the provision of materials, equipment and services concluded by a contractor in the course of its normal business. The work carried out as part of a subcontract shall include scientific or technical research activity.

(18)
Subcontractor: means a third party having concluded a subcontract with a contractor.

(19)
Third country: means a State that is neither a Member State nor an Applicant State.

(20)
Transfers from third parties: are financial transfers made specifically to co-finance the project in accordance with Article 16.4 of this Annex.

(21)
Use: means the direct or indirect utilisation of knowledge in research activities or for developing, creating and marketing a product or process or for creating and providing a service.

Article 2 - Management of project
2.1
The coordinator shall:

-
be the intermediary for all communication between the contractors and the Commission in accordance with Article 13;

-
request all payments to the Commission on behalf of the contractors;

-
ensure, where the payments by the Commission are made to it, that all appropriate payments are made to contractors without unjustified delay and in any event within 45 days of receipt from the Commission. The coordinator shall inform the Commission of the distribution of the Community contribution between contractors and of the date of transfer;

-
be responsible for the management of the project;

-
inform the other contractors of any event of which it is aware that is liable to affect the implementation of the project.

2.2
The contractors shall:

-
agree between themselves appropriate arrangements for the proper performance of the project;

-
forward to the coordinator the data needed to draw up the reports provided for in Article 7 and the corresponding financial statements;

-
inform the coordinator immediately of any event liable to substantially affect or delay implementation of the project of which they are aware.

Article 3 - Assistance of third parties

3.1
Contractors may conclude subcontracts where this proves necessary for the performance of their work as stated in Annex I.

3.2
If a contractor has to conclude contracts in order to implement the project and they constitute costs of the project under an item of allowable costs, he shall ensure that the contracts are awarded to competent contractors offering best value for money.

3.3
Where the contractors enter into subcontracts with third parties, they continue to remain bound by their obligations to the Commission under the contract.

3.4
Subcontracts may be awarded only in the following cases:

(a)
Recourse to third party must be justified having regard to the nature of the project and what is necessary for its implementation.

(b)
They may only cover the execution of a specific part of the project which cannot be carried out by the contractor itself.

(c)
The cumulative amount of subcontracts for each contractor shall not exceed [20%] [insert %] of its total estimated allowable costs.

(d)
Any recourse to third parties while the project is under way shall be subject to prior written authorisation by the Commission.

(e)
The final draft of the subcontract must be submitted to the Commission for approval before its signature. Not later than four weeks after the last signature, a copy of the agreed subcontract shall be sent to the Commission.

The Commission’s approval shall be deemed to be granted where the subcontractor is clearly identified in Annex I and is a legal entity, incorporated and resident in, and subject to the law of, a Member State of the European Community, directly or indirectly owning, owned by, or under the same ownership as the contractor.

Where these conditions are not fulfilled, the costs incurred will not be taken into account.

Ownership shall exist through the direct or indirect:

-
ownership or control of more than 50% of the nominal value of the issued equity share capital or more than 50% of the shares entitling the holders to vote for the election of directors, or persons performing similar functions, or

-
right by any other means to elect or appoint directors, or persons performing similar functions, who have a majority vote.

(f)
Each contractor shall retain sole responsibility for carrying out the project and for compliance with the provisions of the contract. Each contractor must undertake to make the necessary arrangements to ensure that the third party chosen waives all rights in respect of the Commission under the contract.

(g)
Each contractor must undertake to ensure that the conditions applicable to it under the contract are also applicable to the third party chosen and ensure that subcontractors do not enter into further subcontracts.

(h)
No subcontract shall be concluded with a contractor in the project.
Article 4 - Technical verification of project

4.1
The Commission, or its authorised representatives, shall be given reasonable access to sites or premises of work on the project and to documents concerning the project's management, progress and review.

4.2
Each contractor shall provide reasonable assistance, including attending meetings for monitoring, reviewing and evaluating the project.

4.3
In accordance with the provisions of point 2.3. of the Annex to Council Decision of 1 February 2003 laying down the multiannual technical guidelines for the research programme of the Research Fund for Coal and Steel Commission,
 the Commission may be assisted in its monitoring task by the Coal and Steel Technical Groups. The Coal and Steel Technical Groups may visit any site where the project is being carried out. They shall submit its findings to the Commission.

Article 5 - Termination of contract or end of participation of a contractor
5.1
Termination by the contractors
Acting on behalf of the contractors, jointly and unanimously, the coordinator may request the Commission to terminate the contract, or the participation of any contractor, for major technical or economic reasons substantially affecting the project, or if the exploitation potential of the results of the contract significantly diminishes, by giving 60 days' written notice.

In duly justified cases, any contractor may terminate the contract at any time by giving 60 days’ written notice to the Commission stating the reasons, without being required to furnish any indemnity on this account. If no reasons are given or if the Commission does not accept the reasons, the contractor shall be deemed to have terminated this contract improperly, with the consequences set out in the third subparagraph of paragraph 4 of this Article.

The Commission may not object to the withdrawal by a contractor from the project where all the other contractors have agreed in writing, unless the withdrawal affects the conditions under which the contract was concluded. Prior notification shall be given to the Commission and shall be deemed to be accepted unless written observations are transmitted within 60 days of receipt of the notification.

5.2
Termination by the Commission
The Commission may terminate the contract, or the participation of any contractor, by written notice without any indemnity on its part, in the following circumstances:

a) in the event of a legal, financial, technical or organisational change in a contractor’s situation that is liable to affect the contract substantially or to call into question the decision to award the grant;

b) where a contractor fails to fulfil a substantial obligation incumbent on it under the terms of the contract, including its annexes;

c) in the event of force majeure, notified in accordance with Article 7 of this Annex;

d) where a contractor is declared bankrupt, is being wound up or is the subject of any other similar proceedings;

e) where a contractor is found guilty of an offence involving its professional conduct by a judgment having the force of res judicata or where it is guilty of grave professional misconduct proven by any justified means;

f) where a contractor is guilty of misrepresentation or submits reports inconsistent with reality to obtain the grant provided for in the contract;

g) where a contractor has intentionally or by negligence committed a substantial irregularity in performing the contract or in the event of fraud, corruption or any other illegal activity on the part of the contractor to the detriment of the Communities' financial interests.

h) where the conditions for participation in the project established by Council Decision No 2003/78/EC of 1 February 2003 and the call for proposals to which the project was submitted are no longer satisfied, unless the Commission considers that the continuation of the project is essential to the implementation of research programme of the Research Fund for Coal and Steel.
5.3
Termination procedure

The termination procedure is initiated by registered letter with advice of delivery or equivalent.

In the cases referred to in points (a), (b), and (d) of paragraph 2, the contractor shall have 30 days to submit its observations and take any measures necessary to ensure continued fulfilment of its obligations under the contract. If the Commission fails to confirm acceptance of these observations by giving written approval within 30 days of receiving them, the termination procedure shall continue to run.

Where notice is given, termination shall take effect at the end of the period of notice, which shall start to run from the date when the letter of termination is received.

If notice is not given in the cases referred to in points (b), (e), (f) and (g) of paragraph 2, termination shall take effect from the day following the date when the letter of termination is received.

5.4
Effects of termination

In the event of termination, payments by the Commission shall be limited to the allowable costs incurred by the contractor up to the effective date of termination and to any legitimate commitments taken prior to that date which cannot be cancelled.

The coordinator or the defaulting contractor shall have 60 days from the date when termination takes effect, as notified by the Commission, to produce a request for final payment in accordance with Article 14 of this Annex, including an external audit certificate on the project’s account, unless otherwise specified in writing by the Commission. If no request is made within this time limit, the Commission shall not reimburse the expenditure incurred by the contractors up to the date of termination. The Commission shall recover any amount where its use is not substantiated by the technical implementation reports and financial statements, including an external audit certificate, approved by the Commission.

By way of exception, in the event of improper termination by the contractors or termination by the Commission on the grounds set out in points (e), (f) or (g) of paragraph 2, the Commission may require the partial or total repayment of sums already paid under the contract on the basis of technical implementation reports and financial statements approved by the Commission, in proportion to the gravity of the failings in question and after allowing the contractor to submit its observations.

By way of exception, at the end of the period of notice mentioned in paragraph 3 of this Article, when the Commission terminates the contract for the reason that the contractors have not provided the financial statements or the technical reports within the deadline given in Articles 6 and 7 and they have still not carried out this obligation in the two months following the written notification to this effect by the Commission by registered letter with advice of delivery or equivalent, the Commission will not proceed with the reimbursement of expenses incurred by the contractors up until the end date of the project and will recover, where necessary, all amounts where the costs incurred have not been justified by the technical implementation and financial reports approved by the Commission.
5.5
Contractors shall take appropriate action to cancel or mitigate commitments entered into before the termination notice, and shall take account of any reasonable written directions from the Commission to this effect on the termination.

5.6
Access rights relating to work performed on the project before termination shall be granted by any defaulting or withdrawing contractor on the conditions specified in Annex IV to any replacing entity performing the project.

Access rights granted by any of the other contractors to a defaulting or a withdrawing contractor shall relate only to work performed on the project before the termination or withdrawal.

5.7
The following provisions shall continue to apply despite any termination:

-
Articles 10, 18 and 19 of Annex II, Articles 5, 6, 7, 8 of Annex III and Annex IV.

Article 6 - Liability

6.1
The contractors shall have sole responsibility for complying with any legal obligations incumbent on them.

6.2
The Commission shall not, in any circumstances or on any grounds, be held liable in the event of a claim under the contract relating to any damage caused during the project’s execution. Consequently, the Commission will not entertain any request for indemnity or reimbursement accompanying any such claim.

6.3
Except in cases of force majeure, the contractors shall make good any damage sustained by the Commission as a result of the execution or faulty execution of the project.
6.4
The contractors shall bear sole liability vis-à-vis third parties, including for damage of any kind sustained by them while the project is being carried out.

Article 7 - Force majeure

7.1
Force majeure shall mean any unforeseeable exceptional situation or event beyond the parties’ control which prevents either of them from fulfilling any of their obligations under this contract, was not attributable to error or negligence on their part, and proves insurmountable in spite of all due diligence. Defects in equipment or material or delays in making them available (unless due to force majeure), labour disputes, strikes or financial difficulties cannot be invoked as force majeure by the defaulting party.

7.2
A party faced with force majeure shall inform the other party without delay by registered letter with advice of delivery or equivalent, stating the nature, probable duration and foreseeable effects.

7.3
Neither of the parties shall be held in breach of their obligations under the contract where they are prevented from fulfilling them by force majeure. The parties shall make every effort to minimise any damage due to force majeure.

7.4
The project may be suspended in accordance with Article 9 of this Annex.

Article 8 - Conflict of interests

The contractors shall take every necessary precaution to avoid any risk of a conflict of interests and shall inform the Commission without delay of any situation constituting or likely to lead to a conflict of interests. A conflict of interests may arise in particular from economic interests, political or national affinities, family or emotional ties, or any other common interests that are liable to influence the impartial and objective performance of the contract.
The Commission reserves the right to check that the measures taken are appropriate and may demand additional measures if necessary.

Any situation constituting a conflict of interest or likely to lead to a conflict of interest during the implementation of the contract must be brought to the immediate attention of the Commission in writing via the coordinator. The contractors agree to take immediately the necessary measures to remedy such a situation. The Commission reserves the right to verify that these measures are appropriate and may, if necessary, require the contractors to take additional measures within a specified deadline.

Article 9 - Suspension

9.1
Acting on behalf of the contractors, the coordinator may request the Commission to suspend implementation of the project if circumstances make this impossible or excessively difficult, notably in the event of force majeure. The coordinator shall inform the Commission without delay, giving all the necessary reasons and details and the foreseeable date of resumption. The Commission must give its written approval within 60 days.

9.2
If the Commission does not terminate the contract under Article 5 of this Annex, the contractors shall resume implementation once circumstances allow and shall inform the Commission accordingly. The duration of the project shall be extended by a period equivalent to the length of the suspension. In accordance with Article 10, an amendment shall be concluded to extend the duration of the project and to make any amendments that may be necessary to adapt the project to the new implementing conditions.

Article 10 - Confidentiality

The Commission and the contractors undertake to preserve the confidentiality of any document, information, knowledge, pre-existing know-how or other material directly related to the subject of the contract that is duly classed as confidential, where disclosure could cause prejudice to the other contractors or to the Commission. The parties shall remain bound by this obligation beyond the closing date of the project.

The Commission shall take reasonable steps to ensure that experts of the Coal and Steel Technical Groups, and any other experts appointed where appropriate, providing assistance to it in the management of this contract do not disclose or use confidential information provided to them. Details of any such experts intended to exercise functions under Article 4 (technical verification) of this Annex, or under Annex IV (IPR), shall be given in advance and the Commission shall take reasonable account of any objections by the contractors for legitimate interest.

Part B - Financial management

Article 11 - Allowable costs
11.1
To be considered as allowable direct costs of the project, costs must satisfy the following general criteria:

-
they must correspond to cost categories defined in Articles 12 and 13 of this Annex;

-
they must be directly connected with the subject of the contract;

-
they must be necessary for performance of the project covered by the contract;

-
they must be reasonable and justified and they must accord with the principles of sound financial management, in particular in terms of value for money and cost-effectiveness;

-
they must be actually incurred by the contractors during the lifetime of the project as specified in Article 2.2 and recorded in their accounts or tax documents and they must be identifiable and verifiable.
11.2
Contractors must not claim any cost not necessary to complete the project. The following costs shall not be considered allowable:

-
debt and debt service charges;

-
provisions for losses or potential future liabilities;

-
other interest owed;

-
doubtful debts;

-
exchange losses;

-
any identifiable indirect taxes, including VAT or duties;

-
costs declared by the contractor in connection with another project, action or work programme receiving a Community grant;

-
excessive or reckless expenditure.

11.3
Allowable costs shall be reimbursed by the Commission where they are justified by the contractors. To this end, each contractor shall maintain, on a regular basis and in accordance with the normal accounting conventions of the State in which it is established, the accounts for the project and appropriate documentation for the project to support and justify the costs and the hours reported in its requests for payments. The accounting procedures shall permit the direct reconciliation between the costs and receipts incurred for the implementation of the project and the overall statement of accounts relating to the overall business activity of the contractor. This documentation must be complete, precise and effective and shall be made available for audits. Any cost which cannot be documented or which does not respect the above mentioned principles shall not be charged as project expenditure.
11.4
Allowable costs on the basis of expenditure shall be equal to the sum of the expenses incurred less any recoveries (discounts, refunds, recovery of materials, finished products or scrap, the sale or recovery of plant or equipment, donations). Contributions in kind shall not count as actual expenditure by the contractors and shall not constitute allowable costs. However, if they are provided for and set out in Annex I in order to contribute to the proper implementation of the project, the contractors undertake to obtain them as provided for in the contract.

11.5
Allowable costs shall cover only actual costs incurred for the work carried out under the contract. Contractors and subcontractors cannot claim any budgeted or commercial rates. Allowable costs shall be broken down into the following four categories:

-
equipment,

-
staff,

-
operating costs,

-
indirect costs (overheads).

11.6
No cost shall be allowed which has not been claimed in the final financial statement as referred to in Article 14.3 of this Annex.

Article 12 - Direct costs

12.1
Equipment

The costs of purchasing equipment directly related to the execution of the project shall be chargeable as direct costs.

By way of an exception to Article 11.1 of this Annex, and subject to prior written authorisation of the Commission, allowable costs include equipment purchased specifically for the project within the six months preceding the start date or equipment which is the property of a contractor and has not been fully depreciated when the research begins.

Allowable costs shall be calculated according to the following formula:

A x C x D
B

A
=
the period in months during which the equipment has been used for the project after its delivery;

B
=
depreciation period of 60 months (36 months for data processing equipment costing less than 25 000 euro);

C
=
purchase cost of equipment;

D
= 
percentage usage of equipment on the project.

12.2
Staff

12.2.1
The cost of actual hours spent on the project exclusively by scientific, post-graduate or technical staff and the cost of manual workers directly employed by the contractor may be charged. Any additional staff costs (e.g. scholarships) shall require the Commission’s prior written approval. No administrative staff can be accounted as allowable costs.

12.2.2
All working hours charged must be recorded throughout the duration of the project not later than at the time of reporting of the project and certified. This requirement will be satisfied by, at the minimum, the maintenance of time records, certified at least monthly by the designated project manager, or an authorised senior employee of the contractor.

12.2.3
Staff costs shall comprise:

-
actual staff costs;

or

-
average employment costs, where these correspond to the normal practice of the contractor concerned, provided they are certified by an external audit certificate, that there is no significant deviation between the average employment costs and the actual staff costs, and provided such practices are regarded as acceptable by the Commission.

12.2.4
Actual staff costs shall be calculated according to the following formula:

WH
x
S

PT

WH
=
Working Hours

Working hours to be charged as referred to in Article 12.2.2. Estimates of hours worked are not allowable.

S
=
Salary costs [€/annum]

Salary costs charged should be taken from the payroll account and should be the total yearly gross remuneration plus the employer’s portion of social charges (e.g. holiday pay, pension contributions, health insurance and social security payments). Salary costs must be calculated individually for each staff member.

In the case of work contracts, the costs excluding VAT should be taken from the invoice received for the work performed. Invoices should indicate the project on which the persons have worked, the tasks carried out and the hours spent.

PT
=
Productive time [hours/annum]

()
Total productive hours should represent the total workable hours based on the contract of employment less a provision for non-chargeable time (maximum 15 days/year) according to the actual situation of the contractor. The contractor shall produce and forward to the Commission by [31 March] of each year the actual situation of productive time applicable for that year, with a copy of all relevant supporting documents. Where this information has not been received by the Commission by [31 March], the productive time applicable for that year will be [1700] hours/annum.

No overtime should be charged to Commission projects, and the time charged for each researcher shall not exceed the productive time.

()
As a general rule, productive time to be taken into consideration per full time employee is [1600] hours/annum.

12.2.5
Average employment costs shall be calculated according to the following formula:

WH x AHR

WH
=
Working Hours

Working hours to be charged as referred to in Article 12.2.2. Estimates of hours worked are not allowable.

AHR
=
Average hourly rate per category

Average hourly rate per category shall be calculated by dividing the total salary costs for all staff belonging to the category by the total number of working hours.

Total salary costs should be taken from the payroll account and should be the total yearly gross remuneration plus the employer’s portion of social charges (e.g. holiday pay, pension contribution, health insurance and social security payments).

Not later than at the time of reporting, the contractor must provide an audit certificate prepared and certified by an external auditor as referred to in Article 20.2 of this Annex, certifying that the average hourly rates per category (AHR) calculated according to this method do not create any significant deviation between the average and actual employment costs. The certificate should expressly certify the system of reporting staff costs and specify the data that were subject to verification. The cost of this certificate is an eligible cost under third party assistance as referred to in Article 12.3 (l) of this Annex.
An audit certificate is not required unless the deviation in any category between the last calculated AHR and the last certified AHR is greater than [insert %].

12.3
Operating costs

Operating costs directly related to the implementation of the project shall be limited solely to the cost of:

(a) raw materials;

(b) minor items of regular consumption;

(c) the use of consumable items;

(d) energy;

(e) the maintenance or repair of equipment;

(f) the transportation of equipment or products;

(g) the alteration and transformation of existing equipment;

(h) IT services;

(i) the rental of equipment;

(j) miscellaneous analyses;

(k) special examinations and tests;


(l) assistance from third parties:

Costs of subcontracts shall be allowable costs in accordance with Article 3 of this Annex, provided that they are covered by the categories of expenditure set out above.
Costs arising directly from requirements imposed by the contract (i.e. audit certificates), including the costs of any financial services (i.e. the cost of financial guarantees) shall be allowable costs.

By way of an exception to Article 11.1 of this Annex, allowable costs shall include costs of external audit certificates on the project accounts incurred within [insert number]
 days following the end of the project.

(m) travel and subsistence costs:

Travel and subsistence costs directly related to the project (i.e. cost of attendance by [one] [two] representative(s) of each contractor to [two] [three] coordination meetings per year organised by the coordinator) may be charged. No other travel and subsistence costs and no travel costs outside the European Union shall be permitted without the written approval of the Commission.

Article 13 - Indirect costs

13.1
A lump sum of 30% calculated on the basis of the allowable staff expenditure referred to in Article 12.2 of this Annex to cover all other expenses ("overhead costs") which may arise in connection with the project and which are not specifically identified in the preceding paragraphs.

13.2
This lump sum includes costs incurred to attend meetings with the Coal and Steel Technical Groups required and organised by the Commission.

13.3
Indirect costs shall not be allowable under a project grant awarded to a contractor which already receives an operating grant from the Commission during the period in question.

Article 14 - Request for payments
Payments shall be made in accordance with Article 4.

14.1
First pre-financing
Where required by the provisions of Article 4.1 on pre-financing, the contractors shall furnish a financial guarantee from a bank or an approved financial institution established in one of the Member States of the European Union.
 The guarantor shall stand as first call guarantor and shall not require the Commission to have recourse against the principle debtor (the contractor). The financial guarantee shall remain in force until final payments by the Commission match the proportion of the total grant accounted for by pre-financing. The Commission undertakes to release the guarantee within 30 days following the final payment.

14.2
Second pre-financing
The contractors may request a second pre-financing payment once they have used up the percentage of the previous payment specified in Article 4.2 on second pre-financing. The request shall consist of the following documents:

-
a mid-term technical implementation report on project implementation as set out in Article 2 of Annex III;

-
a detailed mid-term financial statement of the allowable costs actually incurred by each contractor during the period covered by the mid-term technical implementation report;

-
where required by the above-mentioned provisions of Article 4.2, a financial guarantee in accordance with paragraph 1;

-
where required by the above-mentioned provisions of Article 4.2, an external audit certificate on the project’s accounts. The external audit shall be carried out in accordance with Article 20 of this Annex.

These documents shall be drawn up in accordance with the relevant provisions of the annexes.

14.3
Payment of the balance

By the appropriate deadline indicated in Article 6, the coordinator shall request the payment of the balance. The request shall consist of the following documents:

-
a final report on the implementation of the project;

-
a detailed final financial statement of the allowable costs actually incurred by each contractor during the period covered by the final report on the implementation of the project;

-
a full summary statement of the all receipts and expenditure of the project;

-
where required by the provisions of Article 4.3 on payments, an external audit report on the project’s final accounts in accordance with Article 20 of this Annex. The purpose of the audit is to certify that the financial documents submitted to the Commission by a contractor comply with the financial provisions of the contract, that the costs declared cover all the actual costs of the project, and that all receipts have been declared.

The documents accompanying the request for payment shall be drawn up in accordance with the provisions of the annexes. If an external audit of the project’s accounts is not required, each contractor shall certify that the financial documents submitted to the Commission comply with the financial provisions of the contract, that the costs declared cover all the actual costs, and that all receipts have been declared.

On receipt of these documents and after the relevant Technical Group has met, the Commission shall have the period specified in Article 4 in order to:

-
approve these documents;

-
ask the coordinator or the relevant contractor for supporting documents or any additional information it deems necessary to allow the approval of the documents;

-
reject these documents and ask for the submission of new documents.

Approval of the documents accompanying the request for payment shall not imply recognition of their regularity or of the authenticity, completeness and correctness of the declarations and information contained therein.

Requests for additional information or new documents shall be notified to the coordinator or to the relevant contractor in writing or by electronic mail. The coordinator shall have the period laid down in Article 4 to submit the information or new documents requested.

If additional documents are requested, the time limit for scrutiny shall be extended by the time it takes to obtain the documents concerned.

Where documents are rejected and new documents requested, the approval procedure described in this Article shall apply.

In the event of renewed rejection, the Commission reserves the right to terminate the contract by invoking Article 5.2 b) of this Annex.

14.4
The contractors shall submit requests for payments in the format specified in Part C or in any similar format notified or approved in writing by the Commission. Contractors must take all the necessary steps to ensure that the costs incurred by their subcontractors are detailed in form C3.

14.5
If a request for a second pre-financing is not submitted as required, the Commission may withhold its payment for the project until the payment of the balance. The Commission may suspend the period for payment laid down in Article 4 at any time by notifying the coordinator that the request for payment is not admissible, either because it does not comply with the provisions of the contract, or because it does not accord with the technical implementation reports and financial statements approved by the Commission, or because there is a suspicion that some of the costs in the request for payment are not allowable and additional checks are being conducted. The payment period shall continue to run from the date when a properly constituted request for payment is registered.

The Commission may also suspend its payments at any time if the coordinator or any contractor is found or presumed to have infringed the provisions of the contract, in particular in the wake of the audits and checks provided for in Article 18 of this Annex.

The Commission shall inform the coordinator of any such suspension by registered letter with advice of delivery or equivalent. Suspension shall take effect on the date when notice is sent by the Commission.

14.6
The coordinator shall provide any details reasonably required by the Commission for its management of the contract.

Article 15 - General provision on payments

15.1
Payments shall be made by the Commission in euro. Costs incurred in currencies other than the euro shall be reported in euro on the basis of the rate applicable on the first day of the month following the end of the reporting period. The conversion rate
 used shall be indicated in the financial statements when reporting costs incurred.

15.2
On expiry of the period for payment specified in Article 4, the coordinator or any contractor, where payments are made directly to contractors in accordance with Article 8, may, within two months following the date of receipt of a late payment, request payment of interest on the late payment at the rate applied by the European Central Bank for its main refinancing operations in euro, plus three and a half points; the reference rate to which the increase applies shall be the rate in force on the first day of the month of the final date for payment, as published in the C series of the Official Journal of the European Union. This provision shall not apply to public authorities of the Member States of the European Union.

Interest on late payment shall cover the period from the final date for payment, exclusive, up to the date of payment as defined in paragraph 1, inclusive. The interest shall not be treated as a receipt for the project for the purposes of determining the final grant within the meaning of Article 16 of this Annex. The suspension of payment by the Commission may not be considered as late payment.

15.3
The coordinator shall inform the Commission of the amount of any interest or equivalent benefits yielded by the pre-financing it has received from the Commission. Notification must be made annually if the interest in question represents a significant amount, and in any event when the request for payment of the balance of the grant is made. The interest shall be treated as a receipt for the project within the meaning of Article 16 of this Annex.

15.4
The contractors have a period of two months, starting from the date of notification by the Commission of the final amount of the grant constituting either the payment of the balance or a recovery order in accordance with Article 17 of this Annex, or, by default, the date of receipt of the payment of the balance, to request in writing any additional information regarding the determination of the final grant or contesting this determination. After this period, any such requests will not be considered. The Commission undertakes to reply in writing within two months starting from the date of receipt of the request for information. This procedure is without prejudice to the right of the contractors to appeal against the decision of the Commission pursuant to the provisions of Article 12. In line with the provisions of Community legislation in this respect, such appeals must be lodged within two months following the notification of the decision to the requester or, by default, the day on which he becomes aware of it.

Article 16 - Determining the final grant

16.1
Without prejudice to Article 18 of this Annex, the Commission shall adopt the amount of the final payment to be made to the coordinator or the contractors pursuant to Article 8 on the basis of the documents referred to in Article 14 of this Annex, which it has approved.
16.2
The total amount paid to the coordinator or to the contractors pursuant to Article 8 by the Commission may not in any circumstances exceed the maximum amount of the grant laid down in Article 3, even where the total actual costs allowable exceed the estimated total allowable costs specified in Article 3.
16.3
Where the actual allowable costs when the project ends are lower than the estimated total allowable costs, the financial contribution of the Community shall be limited to the amount obtained by applying the Community grant percentage specified in Article 3 to the actual allowable costs approved by the Commission.

16.4
Receipts of the project may arise from (a) financial transfers to the contractor from third parties, and (b) income generated by the project and as specified below:

a)
Where there is a financial transfer from third parties:

· made specifically to co-finance the project or specifically to finance a resource used by the contractor on the project, such transfer shall be considered to be receipts of the project;

· where the use of the financing or the use of resources paid with the financial transfers are at the discretion of the contractor and the contractor chooses to allocate such resources to the project, such transfers shall not be considered to be receipts of the project.

Contractors shall ensure that third parties whose resources are made available to the project are informed of this use of their resources. Contractors shall do so in accordance with their national legislation and practices.

b)
Income generated by the project:

· income generated by actions undertaken in carrying out the project and income from the sale of assets purchased under the contract up to the value of the cost initially charged to the project shall be considered as a receipt of the project;
· income generated for the contractor from the use of knowledge resulting from the project shall not be considered as a receipt of the project.

16.5
The contractors hereby agree that the grant shall be limited to the amount necessary to balance the project’s receipts and expenditure and that it may not in any circumstances produce a profit for them.

Profit shall mean any surplus of all actual receipts attributable to the project, whether duly established or confirmed in the case of other outside funding, or whether determined by applying the principles laid down in paragraphs 2 and 3 of this Article to the total allowable costs of the project. For the purposes of this Article, only actual costs falling within the categories of allowable costs as referred to in Article 11 of this Annex shall be taken into account. Non-allowable costs shall always be covered by non-Community resources.

Any surplus determined in this way shall result in a corresponding reduction in the amount of the grant.

Any interest or equivalent benefits yielded by the pre-financing of the project shall be considered as receipts of the project.

16.6
Without prejudice to the right to terminate the contract under Article 5 of this Annex, if the project is not implemented or is implemented poorly, partially or late, the Commission may reduce the grant initially provided for in line with the actual implementation of the project on the terms laid down in this contract.

Any reduction in the amount of the grant to be paid by the Commission shall be effected by:

-
reducing the balance of the grant payable when the project ends;

-
requesting the contractor concerned to repay any amounts overpaid, if the total amount already paid by the Commission exceeds the final amount which it actually owes.

Article 17 - Recovery

17.1
If any amount is unduly paid to a contractor or if recovery is justified under the terms of the contract, the contractor concerned undertakes to repay the Commission the sum in question on whatever terms and by whatever date it may specify.

17.2
If a contractor fails to pay by the date set by the Commission, the sum due shall bear interest at the rate indicated in Article 15.2 of this Annex. Interest on late payment shall cover the period between the date set for payment, exclusive, and the date when the Commission receives full payment of the amount owed, inclusive. This provision does not apply to national public administrations of the Member States which are contractors of this contract.
Any partial payment shall first be entered against charges and interest on late payment and then against the principal.

17.3
Sums owed to the Community may be recovered by offsetting them against any sums owed to the contractor, after informing it accordingly, or by calling in the financial guarantee provided in accordance with Article 14 of this Annex. The contractor’s prior consent shall not be required.

17.4
Bank charges occasioned by the recovery of the sums owed to the Community shall be borne solely by the contractors.

17.5
The contractors understand that, under Article 256 of the Treaty establishing the European Community, the Commission may adopt an enforceable decision formally establishing an amount as receivable from persons other than States.

Article 18 - Controls and audits

18.1
The Commission may, at any time during the contract and up to five years after the end of the project, arrange for audits to be carried out, either by outside scientific or technological reviewers or auditors, or by the Commission departments themselves, including OLAF. Such audits may cover scientific, financial, technological and other aspects (such as accounting and management principles) relating to the proper execution of the project and the contract. Any such audit shall be carried out on a confidential basis. Any amounts due to the Commission as a result of the findings of any such audit may be the subject of a recovery as mentioned in Article 17 of this Annex.

The contractor(s) shall have the right to refuse the participation of a particular outside scientific or technological reviewer or auditor on grounds of commercial confidentiality.

18.2
The contractors shall make available directly to the Commission all the detailed data that may be requested by the Commission with a view to verifying that the contract is being properly managed and performed. 

18.3
The contractors shall keep the original or, in exceptional cases, duly substantiated, authenticated copies, of all documents relating to the contract for up to five years from the end of the project. These shall be put at the Commission’s disposal where requested during the execution of any audit under the contract.

18.4
In order to carry out these audits, the contractors shall ensure that the Commission’s departments and any outside body(ies) it appoints have on-the-spot access, in particular to the contractor’s offices, at all reasonable times, and to all the information needed to carry out those audits.

18.5
The European Court of Auditors shall have the same rights as the Commission, notably right of access, for the purpose of checks and audits, without prejudice to its own rules. 

18.6
In addition, the Commission may carry out on-the-spot checks and inspections in accordance with Council Regulation (Euratom, EC) No 2185/96 of 11 November 1996 concerning on-the-spot checks and inspections carried out by the Commission in order to protect the European Communities’ financial interests against fraud and other irregularities,
 Regulation (EC) No 1073/1999 of the European Parliament and of the Council of 25 May 1999 concerning investigations conducted by the European Anti-Fraud Office (OLAF)
 and Council Regulation (Euratom) No 1074/1999 of 25 May 1999 concerning investigations conducted by the European Anti-Fraud Office (OLAF).

18.7
Contractors shall ensure that the rights of the Commission and the Court of Auditors to carry out audits are extended to the right to carry out any such audit or control on any subcontractor or third party whose costs are reimbursed in full or in part by the Community financial contribution, on the same terms and conditions as indicated in this Article.

Article 19 - Liquidated damages and financial penalties

Without prejudice to any other measures provided for in this contract, the contractors agree that the Community, with the aim of protecting its financial interests, is entitled to claim liquidated damages from a contractor who is found to have overstated expenditure and who has consequently received an unjustified financial contribution from the Community. Liquidated damages are due in addition to the recovery of the unjustified financial contribution from the contractor.

a)
Any amount of liquidated damages shall be proportionate to the overstated expenditure and unjustified portion of the Community contribution. The following formula shall be used to calculate any possible liquidated damages:

Liquidated damages = unjustified financial contribution x (overstated expenditure/total claimed)

The calculation of any liquidated damages shall only take into consideration the period relating to the contractor’s claim for the Community contribution for that period. It shall not be calculated in relation to the entire Community contribution.

b)
The Commission shall inform the contractor which it considers liable to pay liquidated damages in writing of its claim by way of a registered letter with acknowledgement of receipt. The contractor shall have a period of 30 days to answer the Community’s claim.

c)
The procedure for repayment of unjustified financial contribution and for payment of liquidated damages will be determined in accordance with the provisions of Article 17.

d)
The Commission shall be entitled to compensation in respect of any overstated expenditures which come to light after the contract has been completed, in accordance with the provisions of paragraphs a) to f).

e)
These provisions shall be without prejudice to any administrative or financial sanctions that the Commission may impose on any defaulting contractor in accordance with the Financial Regulation or to any other civil remedy to which the Community or any other contractor may be entitled. Furthermore, these provisions shall not preclude any criminal proceedings which may be initiated by the Member States’ authorities.

f)
Further as established by the Financial Regulation applicable to the general budget of the European Communities, any contractor declared to be in grave breach of its contractual obligations shall be liable to financial penalties of between 2% and 10% of the value of the grant in question. This rate may be increased to between 4% and 20% in the event of a repeated breach in the five years following the first infringement.
Article 20 - Audit certificates

20.1
For each period for which an audit certificate is required, each contractor shall provide an audit certificate prepared and certified by an external auditor, certifying that the costs incurred during that period meet the conditions required by this contract. The certificate should expressly state the amounts that were subject to verification. Where third parties’ costs are claimed under the contract, such costs shall be audited in accordance with the provisions of this Article.

The cost of this certification is an allowable cost under third party assistance.

20.2
Each contractor is free to choose any qualified external auditor, including its usual external auditor, provided that it meets the cumulative following professional requirements:

a)
the external auditor must be independent from the contractor;
b)
the external auditor must be qualified to carry out statutory audits of accounting documents in accordance with the Eighth Council Directive 84/253/EEC of 10 April 1984 or similar national regulations.

20.3
A contractor that is a public body may opt for a competent public officer to provide an audit certificate, provided that the relevant national authorities have established the legal capacity of that competent public officer to audit that public body.

Certification by external auditors pursuant to this Article does not diminish the liability of contractors under this contract nor the rights of the Community arising from Article 18 of this Annex.
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3.3 travel and subsistence costs (m)® 0,00 0,00
Subtotal of direct costs 0,00 0,00]
Indirect costs
4. Overheads = 30% of (2) above 0,00 0,00
(Adjustments
5. Adjustments to costs previously reported”
Total 0,00 0,00
[ ]% contribution of the Commission: 0,00] 0,00]

! Please specify

2 The exchange rate must be that specified in Article 15.1 of Annex I1 of the RFC'S model contract

? Equipment must be depreciated - ses Articls 12.1 of Annex IT and Article 11 of the RFCS model contract.
#See Article 12.3 (a) (b) (6) (d) (6) (£) (g) (1) () () (k) of Annex IT of the RFCS model contract.

® See Articles 3 and 12.3 (1) of Annex IT of the RFCS model contract.

“ Ses Article 12.3 (m) of Annex IT of the RFCS model contract,

" Not applicable for the first request for payment, Any necsssary adjustments, for example to refleot actual rates instead
of budgsted rates, must be mads in subsequent statements. Defails and reasons for any adjustments must be provided

Contractor's Certificate

We certify that

- the above costs are derived from the resources employed, which were necessary for the work

under the contract;

- such costs have been incurred and fall within the definition of allowable costs specified in the

contract;

- full supporting documentation to justify the costs is available for audit.

‘We certify that any necessary adjustments, for any reason, to costs reported in a previous request for
payments have been incorporated in the above statement.

Date:
Name of Technical Manager:

Signature of Technical Manager:

Date:

Name of Financial Office

Signature of Financial Officer:



[image: image3.jpg]C2 Coordinator/contractor’s mid-term' (] or final’ financial statement []

Details by category (national currency)

for the period from to
Contract No:
Name of coordinator/contractor:

Currency:
Equipment’
Utilisation | PePreciation %
. period Cost of .
i Date of period Allocation
Description 3 36/60 purchase s Amount
purchase | (months) 4 to Project’
months
[A] [B] [c] D]
0,00
0,00
0,00
0,00
0,00
0,00
0,00
Totall 0,00
Staff
Name Number of working hours Hourly rate Staff
[WH] [s/PTP°? Amount
or [AHR]

m [ 1% 1]
0,00
0,00
0,00
0,00
0,00
0,00
Totall 0,00

! Please specify

? For allowable cost calucation see Article 12.1 of Annex II of the RFCS model contract.

# Periods in months (during the reporting period) for which the equipment has been used for the project.

* Unless otherwise specified in Article 11 of the RFCS model contract.

° Percentage use of item of equipment of the project.

¢ The personnel rate comprises the elements specified in Article 12.2 of Annex II of the RFCS model contract.

7 Where the reporting period is longer than one calendar year, please indicate the number of working hours and the
corresponding hourly rate applicable for each calendar year.



[image: image4.jpg]Other operating costs®

Description (please insert rows where necessary) Amount
(@) raw materials (subtotal); 0,00
Please specify details 0,00
Please specify details 0,00
(b) minor items of regular consumption (subtotal); 0,00
Please specify details 0,00
Please specify details 0,00
(c) the use of consumable items (subtotal); 0,00
Please specify details 0,00
Please specify details 0,00
(d) energy (subtotal); 0,00
Please specify details 0,00
Please specify details 0,00
(e) the maintenance or repair of equipment (subtotal); 0,00
Please specify details 0,00
Please specify details 0,00
() the transportation of equipment or products (subtotal); 0,00
Please specify details 0,00
Please specify details 0,00
(2) the alteration and transformation of existing equipment (subtotal); 0,00
Please specify details 0,00
Please specify details 0,00
(1) IT services (subtotal); 0,00
Please specify details 0,00
Please specify details 0,00
(1) rental of equipment (subtotal); 0,00
Please specify details 0,00
Please specify details 0,00
() miscellaneous analyses (subtotal); 0,00
Please specify details 0,00
Please specify details 0,00
(k) special examinations and tests (subtotal); 0,00
Please specify details 0,00
Please specify details 0,00
Total 0,00

¥ See Article 12.3 (a) (b) (©) (d) (&) () (2) (h) (i) (i) ) of Annex II of the RFCS model contract.




[image: image5.jpg]® See Article 12.3 (1) of Annex IT of the RFCS model contract.
1 Please specify, where applicable, name of subcontractor or type of cost arising directly from requirements imposed by the

contract.

! See article 3 of Amnex II of the RECS model contract.
125ee Article 12.3 (m) of Annex TI of the RFCS model contract.

Third party assistance’
Subcontractor'® Date of acceptance of third party by Amount
the Commission'!
0,00
0,00
Total 0,00
Travel and subsistence'
Date Location Description Amount
0,00
0,00
Total 0,00




[image: image6.jpg]C3 Subcontractors’s mid-term' (] or final' financial statement [

for the period from to
Project Title:

Contract No:

Name of coordinator/contractor:

E-mail of person in charge of financial reporting;

National currency in which accounts kept:

Exchange rate for conversion to euro:* 1,0000 (Equal to 1 for euro)
Amount for the period
Categories of cost National currency euro

Direct costs
1. Equipment’ 0,00] 0,00}
2. Staff 0,00 0,00]
3. Operating costs (a-k)* 0,00 0,00

Subtotal of direct costs 0,00 0,00
Indirect costs
4. Overheads = 30% of (2) above 0,00 0,00]
(Adjustments
5. Adjustments to costs previously reported’

Total 0,00 0,00

[ T% contribution of the Commission: [ 0,00] 0,00]
! Please specify

% The exchange rate must be that specified in Article 15.1 of Annex IT of the RFCS model contract.
* Equipment must be depreciated - see Article 12.1 of Annex IT and Article 11 of the RFCS model contract.
“See Article 123 (a) () () (d) ) (f) (g) () i} (j) (k) of Annex II of the RFCS model contract.

% Not applicable for the first request for payment. Any necessary adjustments, for example to reflect actual rates instead of
budgeted rates, must be made in subsequent statements. Details and reasons for any adjustments must be provided.

Subcontractor's Certificate

We certify that

- the above costs are derived from the resources employed, which were necessary for the work under
the contract;

- such costs have been incurred and fall within the definition of allowable costs specified in the
contract;

- full supporting documentation to justify the costs is available for audit.

We certify that any necessary adjustments, for any reason, to costs repotrted in a previous request for
payments have been incorporated in the above statement.

Date: Date:
Name of Technical Manager: Name of Financial Officer

Signature of Technical Manager: Signature of Financial Officer:



[image: image7.jpg]C3 Subcontractor’s mid-term' [

Details by category (national currency)

or final' financial statement (]

for the period from to
Contract No:
Name of coordinator/contractor:
Name of subcontractor:
Currency:
EquipmentZ
Utilisation Der;r:glozuon Costof %
iod O3t O Allocati
Description Date of peto 3 36/60 purchase oca. OI; Amount
purchase | (months) 4 to Project
months
[A] B] [c] (D]
0,00)
0,00)
0,00)
0,00)
0,00)
0,00)
0,00)
Total] 0,00)
Staff
Name Number of working Hourly rate Staff
[WH] 8P 7 Amount
or [AHR]
m 18y Mx[
0,00)
0,00)
0,00)
0,00)
0,00)
0,00)
Total] 0,00)

! Please specify

% For allowable cost calucation see Article 12.1 of Annex IT of the RFCS model contract.

* Periods in months (during the reporting period) for which the equipment has been used for the project.

* Unless otherwise specified in Article 11 of the RFCS model contract.
® Percentage use of item of equipment of the project.
© See Article 12.2 of Annex II of the RFCS model contract.

7 Where the reporting period is longer than one calendar year, please indicate the number of working hours and the
corresponding hourly rate applicable for each calendar year.



[image: image8.jpg]Other operating costs®

Description (please insert rows where necessary) Amount

(@) raw materials (subtotal); 0,00
Please specify details 0,00
Please specify details 0,00
(b) minor items of regular consumption (subtotal); 0,00
Please specify details 0,00
Please specify details 0,00
(c) the use of consumable items (subtotal); 0,00
Please specify details 0,00
Please specify details 0,00
(d) energy (subtotal); 0,00
Please specify details 0,00
Please specify details 0,00
(e) the maintenance or repair of equipment (subtotal); 0,00
Please specify details 0,00
Please specify details 0,00
() the transportation of equipment or products (subtotal); 0,00
Please specify details 0,00
Please specify details 0,00
(g) the alteration and transformation of existing equipment (subtotal); 0,00
Please specify details 0,00
Please specify details 0,00
(1) IT services (subtotal); 0,00
Please specify details 0,00
Please specify details 0,00
(i) rental of equipment (subtotal); 0,00
Please specify details 0,00
Please specify details 0,00
() miscellaneous analyses (subtotal); 0,00
Please specify details 0,00
Please specify details 0,00
(k) special examinations and tests (subtotal); 0,00
Please specify details 0,00
Please specify details 0,00

Total 0,00

¥ See Article 12,3 (2) (b) (¢) (@) (&) (9 (&) (1) () () (&) of Annex 1T of the RFCS model contract.




[image: image9.jpg]c4 Full summary of all receipts and expenditure of the project (euro)

Project title:

Project start date:

Contract No:
Project closing date:

Final financial statement exchange rate for conversion to euro: .

Categories of cost ewro| Categories of revenue euro
Direct costs
1. Equipment 0,00
2. Staff 0,00+ Own resources

3. Operating costs

0,00

(a) raw materials; 0,00

(b) minor items of regular 0,00
consumption;

(c) the use of consumable items; 0,00

(d) energy; 0,00 + Other resources

(e) the maintenance or repair of 0,00 « Transfers from third
equipment; parties

(f) the transportation of equipment or 0,00 « Income generated by
products; the projectz

(g) the alteration and transformation 0,00 « Interest or equivalent
of existing equipment benefits 2

(h) IT services; 0,00

(i) rental of equipment; 0,00

(G) miscellaneous analyses; 0,00

(k) special examinations and tests; 0,00

(1) assistance from third parties 0,00

(m) travel and subsistence costs; 0,00

Subtotal of direct costs 0,00
Indirect costs
4. Overheads = 30% of (2) above. 0,00]* % EU Contribution
Total cost: (I) 0,00 Total revenue: (II) 0,00
Profit: I - I): 0,00

! Where applicable, please indicate the exchange rate using the following format: GDE/EUR = 0,690350

According to Article 5 of the RECS model contract, the final reporting period last from the start up date until the closing date,
According to Article 15.1 of Annex IT of the RECS model contract, cost incurred in currencies other than the euro shall be
reported in euro on the basis of the rate applicable on the first day of the month following the end of the reporting period. The
conversion rate used shall be indicated in the financial statements when reporting costs incurred.

? As referred to in Article 164 of Annex IT of the RFCS model contract.

® As referred to in Article 15.3 of Annex IT of the REC'S model contract.

Confirmed by the coordinator on behalf of the contractors as reasonable for the work under the contract.

Date:

Name:

Function:

Signature:

Date:

Name:

Function:

Signature:






[image: image10.jpg]C5

Full summary of participant receipts and expenditure of the project (euro)

Project title:

Project start date:

Contract No:
Project closing date:

y : c 1
Final financial statement exchange rate for conversion to euro:

Categories of cost euro Categories of revenue euro

Direct costs
1. Equipment 0,00}
2. Staff 0,00[* Own resources
3. Operating costs 0,00]
(a) raw materials; 0,00
(b) minor items of regular 0,00
(c) the use of consumable items; 0,00
(d) energy; 0,00 + Other resources
(¢) the maintenance or repair of 0,00 « Transfers from third

equipment; parties
(f) the transportation of equipment or 0,00 « Income generated by

products; the project”
(g) the alteration and transformation of]| 0,00 « Interest or equivalent

existing equipment benefits’
(h) IT services; 0,00
(i) rental of equipment; 0,00
(5) miscellaneous analyses; 0,00
(k) special examinations and tests; 0,00
(1) assistance from third parties 0,00
(m) travel and subsistence costs; 0,00

Subtotal of direct costs| 0,00
Indirect costs
4. Overheads = 30% of (2) above. 0,00]* % EU Contribution
Total cost: (I) 0,00} Total revenue: (ID) 0,00}
Profit: (II - I 0,00]

! Where applicable, please indicate the exchange rate using the following format; GDP/EUR = 0,690350.

According to Article 5 of the RECS model contract, the final reporting period last from the start up date until the closing date

According to Article 15.1 of Annex IT of the RFCS model contract, cost incurred in currencies other than the euro shall be

reported in euro on the basis of the rate applicable on the first day of the month following the end of the reporting period. The
conversion rate used shall be indicated in the financial statements when reporting costs incurred

2 As referred to in Article 16.4 of Annex II of the RFCS model contract
? As referred to in Article 15.2 of Annex II of the RECS model contract

Confirmed by the coordinator on behalf of the contractors as reasonable for the work under the contract.

Date:

Name:

Function:

Signature:

Date:

Name:

Function:

Signature:





ANNEX III

Scientific and technical documents

Within a reasonable timetable laid down by the coordinator, the contractors shall submit to the latter all the necessary scientific reports or technical information concerning their work, which the coordinator needs to provide the Commission with the reports that it requires. 

As part of the project carried out by the contractors under this contract, the coordinator shall produce and forward the following documents to the Commission and its appointed experts, as set out below. The contractors agree to participate in a reasonable number of meetings to present and discuss the reports with the Commission and its appointed experts.

The layout and format of the reports, including reports for publication, shall conform to the rules communicated by the Commission.

Article 1 - Six-monthly reports

Six-monthly reports cover the results obtained during each six-month period, except for the last six-month period preceding the submission of the mid-term technical implementation and the final report. They shall give a concise description of the work carried out and the results obtained and shall include all necessary managerial information and the planning of future research activities. A detailed six-monthly report including an overview of all the results obtained in the project may be requested by the Commission, where appropriate, for presentation to the relevant Technical Group.
Article 2 - Mid-term technical implementation report

The mid-term technical implementation report shall present full details of the work carried out and the results obtained during the first reporting period as referred to in Article 5, as well as a discussion of the results and conclusions.

It shall contain all necessary managerial information and the planning of the activities for the next years, and shall also include results already presented in all previous six-monthly reports.

However, the results obtained during this period shall also be incorporated in the final report as referred to in Article 3 of this Annex.

Article 3 - Final report

The final report, including a summary, shall give a detailed description of the work carried out and of the results obtained during the entire duration of the project. It shall draw particular attention to any new knowledge gained through the project and comprise a Plan for using and disseminating the knowledge.
Article 4 - Publishable report

Not later than three months after the approval of the final report, the coordinator shall forward to the Commission a publishable version of the final report, for publication via any suitable media.

For pilot and demonstration projects the publishable version of the report can be a synthesis of the final report approved.

The publishable report shall be submitted in a suitable electronic format conforming to the rules of publishing communicated by the Commission.

Article 5 - Other publications

The results of work carried out within the frame of the project, or any part thereof that constitutes a coherent whole, may be presented or published. The author of the publication shall obtain the prior written approval of all contractors regarding the text to be published. The coordinator shall forward the text to the Commission prior to its presentation or publication. The text shall include the phrase "work carried out with a financial grant from the Research Fund for Coal and Steel of the European Community”.

Article 6 - Dissemination of scientific and technical results

With due regard to Article 3 of Annex IV, the Commission shall ensure that the results, either upon the closing date of or during the project, are presented or published via any suitable media in order to make them available to interested parties in the European Union.

Contractors are required to provide all reasonable assistance regarding the scientific and technical aspects of any such presentation or publication and, in particular, shall make available the specialists and research officers concerned to act as presenters and/or rapporteurs. Contractors shall keep all relevant documents produced during the research work at the disposal of interested parties in the European Union for five years, having due regard where necessary to any rights regarding patents and know-how.

Article 7 - Protection of knowledge

The contractors concerned shall inform the Commission of all measures taken to ensure adequate and effective protection of knowledge.

Details of any such protection sought or obtained shall be included in the Plan for Using and Disseminating of Knowledge.

Article 8 - Publicity

8.1
Unless the Commission requests otherwise, any communication or publication by the contractors concerning the project, including at a conference or seminar, shall indicate that the project has received funding from the Research Fund for Coal and Steel of the European Community.
Any communication or publication by the contractors, in any form and medium, shall indicate that sole responsibility lies with the author and that the Commission is not responsible for any use that may be made of the information contained therein.

8.2
The contractors authorise the Commission to publish the following information in any form and medium, including via the Internet:

-
the contractors name and address,

-
the subject and purpose of the grant, including, where appropriate, a summary,

-
the amount granted and the proportion of the project’s total cost covered by the funding.

Upon a reasoned and duly substantiated request by the contractors, the Commission may agree to forgo such publicity if disclosure of the information indicated above would risk compromising the contractors' security or prejudicing their commercial interests.

Article 9 - Evaluation

Whenever the Commission carries out an interim or final evaluation of the project’s impact measured against the objectives of the Community programme concerned, the contractors undertake to make available to the Commission and/or persons authorised by it all such documents or information as will allow the evaluation to be successfully completed and to give them the rights of access specified in Article 18 of Annex II.

ANNEX IV

Intellectual property rights

Article 1 - Ownership of knowledge
1.1 Knowledge shall be the property of the contractor carrying out the work leading to that knowledge.

1.2 Where several contractors have jointly carried out work generating the knowledge and where their respective share of the work cannot be ascertained, they shall have joint ownership of such knowledge. The contractors concerned shall agree amongst themselves on the allocation and terms of exercising ownership of that knowledge, in accordance with the provisions of this contract.

1.3 If personnel working for a contractor are entitled to claim rights to knowledge, the contractor shall take steps or reach appropriate agreements to ensure that these rights can be exercised in a manner compatible with its obligations under this contract.

1.4 Where a contractor transfers ownership of knowledge, it shall take steps or conclude agreements to pass on to the assignee its obligations under this contract, in particular regarding the granting of access rights, dissemination and use of the knowledge. As long as the contractor is required to grant access rights, it shall give prior notice of at least 60 days to the Commission and the other contractors of the planned assignment and the name and address of the assignee.

1.5 The Commission or the other contractors may object within 30 days of notification to such a transfer of ownership. The Commission may object to transfer of ownership to third parties, in particular to those not established in a Member State, where such a transfer is not in accordance with the interests of developing the competitiveness of a dynamic, knowledge-based European economy or is inconsistent with ethical principles. The other contractors may object to any transfer of ownership where such transfer would adversely affect their access rights.

Article 2 - Protection of knowledge
2.1 Where knowledge is capable of industrial or commercial application, its owner shall provide for adequate and effective protection, in conformity with relevant legal provisions, including this contract, and having due regard to the legitimate interests of the contractors concerned. Details of any such protection sought or obtained shall be included in the plan for using and disseminating the knowledge.

2.2 Where a contractor does not intend to protect its knowledge in a specific country, it shall inform the Commission. Where a contractor intends to waive the protection of its knowledge, the Commission shall be informed at least 45 days prior to the corresponding deadline. In such a case, and where the Commission considers it necessary to protect such knowledge in a particular country, it may, with the agreement of the contractor concerned, adopt measures to protect the knowledge. In this event, and as far as that particular country is concerned, the Community shall take on the obligations regarding the granting of access rights in the place of the contractor. The contractor may only refuse if it can demonstrate that its legitimate interests will be significantly impaired.
2.3 A contractor may publish or allow the publication of data, on whatever medium, concerning knowledge it owns provided that this does not affect the protection of that knowledge. The Commission and the other contractors shall be given 30 days' prior written notice of any planned publication. If, before the end of this period, the Commission and/or the other contractors so request, a copy of this data shall be communicated to them within 30 days of receipt of such notice. The Commission and the other contractors may object to the publication within 30 days of receipt of the data due to be published where they consider that the protection of their knowledge would be adversely affected by this publication. The planned publication shall be suspended until the end of this consultation period. In the absence of any objection within the above-mentioned period, the Commission and the other contractors shall be deemed to agree.

Article 3 - Use and dissemination

3.1 The contractors shall use or cause to be used the knowledge arising from the project, which they own, in accordance with their interests. The contractors shall set out the terms of use in a detailed and verifiable manner, in particular in the plan for using and disseminating the knowledge, and in accordance with the provisions of this contract.

3.2 Where dissemination of knowledge would not adversely affect its protection or its use, the contractors shall ensure that it is disseminated within a period of two years after the end of the project. Should the contractors fail to do so, the Commission may disseminate the knowledge. In so doing, the Commission and the contractors shall take particular account of the following factors:

a) the need to safeguard intellectual property rights;

b) the benefits of swift dissemination, for example in order to avoid duplication of research efforts and to create synergies between projects;

c) confidentiality;

d) the legitimate interests of the contractors.

Article 4 - Access rights
4.1 The general principles relating to access rights are the following:

a) Access rights shall be granted to any of the other contractors upon written request. The granting of access rights may be made conditional on the conclusion of specific agreements aimed at ensuring that they are used only for the intended purpose, and of appropriate undertakings as to confidentiality. Contractors may also conclude agreements with the purpose, in particular, of granting additional or more favourable access rights, including access rights to third parties, in particular to enterprises associated with the contractor(s), or specifying the requirements applicable to access rights, but not restricting the latter. Any agreement providing for access rights to contractors and/or third parties must ensure that the potential access rights for other contractors are maintained. Such agreements shall comply with the applicable competition rules.

b) The Commission may object to the grant of access rights to third parties, in particular to those not established in a Member State, where such grant is not in accordance with the interests of developing the competitiveness of a dynamic, knowledge-based European economy, or is inconsistent with ethical principles. Contractors shall ensure that where any potential grant of access rights to knowledge may not be in accordance with these interests, the Commission shall be given 30 days' prior written notice of plans to provide such access rights to third parties. 

c) Access rights to pre-existing know-how shall be granted provided that the contractor concerned is free to grant them.

d) A contractor may explicitly exclude specific pre-existing know-how from its obligation to grant access rights, by means of a written agreement between the contractors established before the contractor concerned signs the contract or before a new contractor joins the project. The other contractors may only withhold their agreement if they demonstrate that the implementation of the project or their legitimate interests will be significantly impaired thereby.

e) Except where the contractor granting access rights so agrees, such rights shall confer no entitlement to grant sub-licences.

4.2 The access rights for implementation of the project are the following:

a) Contractors shall enjoy access rights to the knowledge and to the pre-existing know-how, if that knowledge or pre-existing know-how is needed to carry out their own work under that project. Access rights to knowledge shall be granted on a royalty-free basis. Access rights to pre-existing know-how shall be granted on a royalty-free basis, unless otherwise agreed before signature of the contract.
b) Subject to its legitimate interests, the termination of the participation of a contractor shall in no way affect its obligation to grant access rights pursuant to the previous paragraph to the other contractors until the end of the project.
4.3 The access rights for use of knowledge are the following:

a) Contractors shall enjoy access rights to knowledge and to the pre-existing know-how, if that knowledge or pre-existing know-how is needed to use their own knowledge. Access rights to knowledge shall be granted on a royalty-free basis, unless otherwise agreed before signature of the contract. Access rights to pre-existing know-how shall be granted under fair and non-discriminatory conditions to be agreed.

b) Subject to the contractors’ legitimate interests, access rights may be requested under the conditions laid down in the previous paragraph until two years after the end of the project or after the termination of the participation of a contractor, whichever falls earlier, unless the contractors concerned agree on a longer period.

Article 5 - Incompatible or restrictive commitments

Contractors shall be informed as soon as possible by the contractor required to grant access rights of any limitations to the granting of access rights or of any restriction which might substantially affect the granting of access rights, as the case may be.

�	As laid down in Article 4(1) of Council Decision of 1 February 2003 establishing the measures necessary for the implementation of the Protocol, annexed to the Treaty establishing the European Community, on the financial consequences of the expiry of the ECSC Treaty and on the Research Fund for Coal and Steel (2003/76/EC) (OJ L 29, 5.2.2003).


�	Words that appear in italics are defined in Article 1 of Annex II.


�	Up to 60%, 40% and 100% respectively for research projects, for pilot and demonstration projects and for accompanying measures, support and preparatory actions.


�	Use this option if other documents than the signed contract are required; in that case, select the appropriate options. 


�	If the beneficiary signs last, the following formula should be used: “the date when the signed contract is officially received”.


�	Up to 80%.


�	An audit of this kind may be required by the authorising officer in respect of any payment, depending on his assessment of the management risk. It is compulsory in the case of cumulative pre-financing payments or interim payments that exceed EUR 750 000 per financial year and contract, excluding the first pre-financing payment, and for balance payments exceeding EUR 150 000. 


�	As of function of the duration of the project.


�	As shown by the account identification document issued or certified by the bank concerned.


�	BIC code for countries where the IBAN code does not apply.


�	As shown by the account identification document issued by the bank concerned.


�	Applicable only for any subcontract fully described (subcontractor, tasks, costs of subcontracted work) in the proposal and therefore in Annex I.


�	Only if no audit certificate is requested in Article 4.


�	Use this option if other documents than the signed contract are required; in that case, select the appropriate options. 


�	If the beneficiary signs last, the following formula should be used: “the date when the signed contract is officially received”.


�	Up to 80%.


�	In exceptional cases, the guarantee may be replaced by a personal joint security provided by a third party (where appropriate, provision for this should be included in the Article ‘Special Conditions’ in part I (Special Conditions) of the contract).


�	Where the mid-term financial statement is accompanied by an audit certificate, the aggregated financial guarantee has to be reduced by the costs presented in the mid-term financial statement and accepted by the Commission.


�	Words defined in Article 1 of this Annex appear in italics throughout.


�	Council Decision 2003/78/EC (OJ L 29, 5.2.2003).


�	The presentation of the first six-monthly report shall include information for the experts to judge on the objective and the working plan at the beginning of the project.


�	Departments may include provision in the Special Conditions for specific rules of procedure to apply according to the estimated value of the contract, the relative size of the Community contribution and the management risk.


�	Council Decision 2003/78/EC (OJ L 29, 5.2.2003).


�	In principle 5%.


�	In principle 90.


�	In exceptional cases, the guarantee may be replaced by a personal joint security provided by a third party (where appropriate, provision for this should be included in Article 11 (Special Conditions)).


�	The conversion rate for the euro must be the rate published by the Commission for budget execution. This rate is available at: http://europa.eu.int/comm/budget/inforeuro/en. This rate corresponds to the market rate for the penultimate working day of the previous month quoted by the European Central Bank, which is available at: http://europa.eu.int/eur-lex/en/oj/index.html. 


�	OJ L 292, 15.11.1996, p. 2.


�	OJ L 136, 31.5.1999, p. 1.


� 	OJ L 136, 31.5.1999, p. 8.
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